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Abstract :

This study, tagged with (arbitration as a peaceful means to resolve disputes between spouses - Magasid
study -), is launched, whether arbitration is by individuals, or by national or international arbitration
institutions; From the idea that civilized coexistence in a society that may include people with whims and
desires, the aggressor and the oppressor, and the abnormal psychopath needs to maintain order and
discipline through the means and mechanisms of conflict resolution, which are no longer limited to the
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laws and legislation of the courts and the judiciary; However, there have become modern trends that

represent alternative means such as arbitration. Hence, one of the most important reasons for my choice

of the subject of this study: following this peaceful means and knowing the basic principles of arbitration

as an alternative means for settling disputes, and the extent to which it conforms to legal controls,

standards and justice purposes. Then the authoritative decision of the arbitrators, especially that judge to
separate the spouses in the event of disobedience.

The most important objectives of the study: to be an objective reading of the method of arbitration and a
statement of what it has and what it owes, its implementation and the extent of its obligation. And shed
light on the legal consideration of arbitration by focusing on family issues.

Thus, the study attempts to answer the following questions: What is the legal vision of arbitration,
and to what extent is the arbitration decision binding, and how is control over it? To be the main idea on
which the study is based: the arbitration decision of the family in the dispute between the spouses, what
about it? What is the extent of its obligation, then what is the judicial assistance to enable others to
reach mutual consent??

The methodology of the study: an inductive / analytical / comparative approach. Where the observance
of the basic principles on which arbitration is based is traced through the texts of its legislation in some
countries, such as models, (Sudan) and the rules of the United Nations Committee on International Trade
Law (UNCITRAL) and others. And comparing them with the jurisprudential principles and rules and
legitimate purposes, which include preserving money and considering it in the rank of Necessary,
preserving the offspring or honor, and the consistency of that preservation with the general legal intent to
bring interest and stave off corruption, all of this in order to reach the parts of the research for public
colleges and then analyze them scientifically in order to reach how to accompany this in preserving the
family if it is stable, and in the event of disputes between the spouses. Outputs

. The study results are logical, and perhaps the most important of them are:

1- Arbitration is a justice scale as a result of global development and there is no legal violation in it, but
Islam considers it a means of resolving disputes in social conditions and family issues, and reconciliation is
also relied upon with it even in major dispute cases, the case of transgression and issues of Sharia politics,
and therefore There is no objection to it when applied realistically in commercial problems, civil status,
and personal status in particular.

Research Plan: This accommodates the visualization of a plan of two axes:
The first axis: definition of arbitration: (three topics)

The first topic: the concepts and terminology of the study. The second topic: Arbitration is a peaceful
way to settle disputes.

The third topic: the legal status of the arbitrator.

The second axis: Fundamental and jurisprudential rules and their relationship to arbitration and their
application to the issue of disobedience between spouses. (two studies)
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The first topic: Fundamental rules and their relationship to arbitration.
The second topic: disobedience and how to treat it by arbitration.

The conclusion contains the results and recommendations.

Keywords: foundations, purposes, interest, disobedience, justice.
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