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abstract :

The branch that oscillates between two principles: Every branch that revolves
between two legal principles, the law requires that it be attached to each of
them, in terms of looking at it. The work of the jurists has been that whenever
the branch is specific to one principle, it is applied to that principle without
disagreement, and whenever it revolves between two principles, or principles,
disagreement occurs among the scholars about giving precedence to one of
the principles, or principles over the other.

Whoever contemplates the method of the jurists finds that they have two
valid approaches in dealing with the branch that oscillates between two
principles: One of them: to attach it to the one that is closest to it in
resemblance, and the analogy of resemblance is applied to it, and the other:
that the branch that oscillates between two principles is not attached to one of
them, and the analogy of resemblance is not applied to it, but some of the
ruling of this is given, and some of the ruling of that is given, and their share
Is spared, and it is the method of the two similarities.

The majority of the schools of jurisprudence agree on considering the two
methods and applying them in general, and applying them to the two
similarities is included in many issues, but it is much less than applying them
to one of the two principles. The preferred view is that if it is possible to use
the two similarities, otherwise the branch is attached to the most similar of
the two principles. The application of similarity, or the application of two
similarities together, is used in ruling on objects, in scattered issues of
impurities and foods, ruling on actions and deeds, ruling on words and
phrases that are repeated, and possible phrases. This principle has great
importance in ruling on new contracts and transactions, and is considered a
tool of the tools of jurisprudential ijtihad in our present age.
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