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Abstract :

The research reviewed a number of the choices of Sheikh Al-Islam Ibn Taymiyyah, in the issues
and branches of jurisprudence related to the theory of the contract, which distinguished him from
the majority of jurists, and compared those choices with the opinions of other schools of
jurisprudence. These issues are: the ruling on concluding a contract in fact, the effect of the
condition of intoxication on legal capacity, the ruling on a contract of sale for something that does
not exist, and the ruling on artificial conditions. The research used inductive, analytical, and
comparative methods, and reached the following results:

1. Ibn Taymiyyah's concept of the contract aligns with the general understanding of a contract
as encompassing all forms of transactions, whether individual or requiring mutual consent,
and is not limited to the agreement of two or more wills.

2. Contracts, according to Shaykh al-Islam Ibn Taymiyyah, are formed by any means that
indicate the intent, whether through words or actions.

3. The approach of Shaykh al-Islam Ibn Taymiyyah to the formation of contracts and
associated conditions is one of permissibility and validity, with only those contracts and
conditions deemed invalid that are explicitly prohibited by Islamic law, either by text or
analogy.

The research recommends further study and writing on the subject of Contract Theory as
understood by classical jurists, highlighting their perspectives on the various aspects of the theory
and comparing them with other opinions and schools of thought.

Keywords: Ibn Taymiyyah, contract theory, jurists.
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