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Abstract

This research deals with the principle of contracting a lease (Ijara) in terms of a
fundamental jurisprudential study of the rule of leasing is based on sale, so everything
that is permissible to sell is permissible to lease. It began to define leasing according to
the jurists of the schools of thought, mentioning what is based upon each definition and
concluded that with the chosen definition of leasing, then after that defining the rule as
a science combined with the jurisprudential rule, with a presentation of the jurists’
tendencies in defining the jurisprudential rule and mentioned what each group based its
definition on. After that, the rule deduced from the words of the jurists that is intended
to be studied, which is leasing based on sale, so everything that is permissible to sell is
permissible to be leased by studying it in detail in terms of the meanings of its
vocabulary and related words from the books of jurists, mentioning its conditions and
exceptions and concluded this by mentioning two contemporary applications of the rule
and the extent to which the rule relies on them. In the conclusion, this research
concluded results, the most prominent of which is that the jurisprudential rule is a
majority rule from which the rule of jurisprudential details can be directly recognized.
It’s inferred from the words of the jurists that they set conditions for the leasing rule
based on sale, so whatever is permissible to sell is permissible to lease as the rent is
known to the contracting parties and the person who contracts has legal capacity, the
duration of the lease is known and does not lead to a dispute, and the form of the lease
or the official papers that replace it are clear to both contracting parties.
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