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Abstract:

This paper provides an analytical overview of the concept of zina (illicit sexual intercourse) in
Islamic jurisprudence across the eight legal schools. It explores the impact of their definitional
differences on the enforcement and conditions of the hadd punishment. The study outlines
definitions from the Ibadi, Zaydi, Imami, Hanafi, Maliki, Shafi‘1, Hanbali, and ZahirT schools,
offering a comparative analysis of agreements and divergences regarding the act’s components,
subject, and conditions.

Despite differences in expression, scholars largely agree that zina involves deliberate unlawful
intercourse warranting a hadd penalty when conditions are met and doubts are absent. The
definitional variance influences both evidentiary standards and legal consequences. For
instance, the Hanafis applied a narrower definition, making conviction rare, whereas other
schools broadened the scope to include both vaginal and anal intercourse. Some schools, such
as the Imami and Zahiri, linked the punishment to knowledge of prohibition and voluntary
intent. The Ibadis extended the scope to include same-sex acts and bestiality.

The study also discusses evidentiary criteria—confession or testimony—and highlights the
principle of averting hudiid due to doubt, reflecting Islamic law’s balance between justice and
mercy. The paper concludes that these interpretive differences represent valid juristic diversity
and demonstrate the Shar1 ah’s flexibility in achieving its ethical and punitive objectives.

Keywords: zina — hudid — eight schools of thought — Islamic jurisprudence — proof — averting
hudad by doubt — Islamic criminal legislation.
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