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Abstract

This paper examines the issue of abuse of rights in the invocation of war risk exclusions by Islamic
cooperative insurance (Takaful) companies in Sudan and its direct legal and jurisprudential implications
for claims settlement in the context of the ongoing armed conflict. The significance of the study stems
from the widespread realization of insured losses and the increasing tendency of insurers to reject or
suspend claims based on war risk exclusions, raising fundamental questions regarding the legitimacy
of such practices within a system founded on cooperation, solidarity, and risk—sharing. The study aims
to clarify the jurisprudential (Figh) and legal foundations governing war risk exclusions and to assess

the consistency of their practical application with the principles of Islamic cooperative insurance.

To achieve this objective, the research applies the theory of abuse of rights as articulated in Islamic
jurisprudence and recognized in civil law. The study adopts an analytical approach in examining legal
texts and insurance policy clauses, a comparative approach in contrasting Islamic jurisprudential
principles with statutory legal rules, and a critical approach in evaluating the actual practices of
insurance companies in Sudan. The study finds that the unregulated and expansive reliance on war
risk exclusions, without adequate consideration of the nature of the risk or its direct causal link to armed
conflict, constitutes a form of abuse of rights. Such practices disrupt contractual equilibrium and
undermine the core philosophy of solidarity and mutual cooperation that underpins the Takaful system.
Accordingly, the study recommends the adoption of more precise legislative, regulatory, and judicial
controls to curb abusive practices, enhance the protection of insured parties, and ensure the

effectiveness and sustainability of Islamic cooperative insurance in times of exceptional crises.

Keywords: Cooperative Insurance, Takaful, War Risk Exclusion, Abuse of Rights, Claims Settlement,

Sudanese Law, Islamic Jurisprudence.
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