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Abstract:

This study examined the methodology adopted by the UAE legislator in selecting juristic
opinions within the UAE Personal Status Law through an applied study on selected issues of
marriage and divorce in light of Federal Decree-Law No. (41) of 2024, with a comparison to
Federal Law No. (28) of 2005. The study aimed to identify the juristic reference adopted by the
UAE legislator in regulating personal status matters and to determine whether the legislator
adhered to a specific school of Islamic jurisprudence or adopted an approach based on selection
and preference among different juristic opinions according to the criterion of public interest
(maslahah).

The study employed descriptive, analytical, and comparative methodologies by analyzing the
legal texts related to marriage and divorce and comparing them with the opinions of the Islamic
schools of jurisprudence, while also examining the impact of recent legislative amendments in
expanding judicial discretion and enhancing legislative flexibility.

The study concluded that the UAE legislator, under the 2024 Law, shifted from a restricted
school-based juristic reference to a more flexible approach founded upon general reference to
Islamic Sharia while taking public interest into consideration, without adherence to a specific
juristic school. The findings also demonstrated that the legislator adopted a selective methodology
in choosing juristic opinions, agreeing with the majority of jurists in some issues while departing
from them in others whenever the selected opinion was deemed more capable of achieving the
objectives of Islamic Sharia, particularly the preservation of the family, the promotion of family
stability, and compatibility with contemporary social developments.

Keywords: UAE Personal Status Law, public interest (maslahah), marriage, divorce, UAE
legislation.
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